National Disability Leadership Alliance

c/o National Federation of the Blind
200 East Wells Street at Jernigan Place
Baltimore, Maryland 21230
November 9, 2011
The Honorable John Kline
Chairman, Education and the Workforce Committee
United States House of Representatives

Washington, DC  20515
The Honorable Tim Walberg
Chairman, Subcommittee on Workforce Protections
United States House of Representatives

Washington, DC  20515
The Honorable George Miller
Ranking Member, Education and the Workforce Committee
United States House of Representatives

Washington, DC  20515
The Honorable Lynn Woolsey
Ranking Member, Subcommittee on Workforce Protections
United States House of Representatives

Washington, DC  20515
Re:
Urging Your Support for Passage of the 

Fair Wages for Workers with Disabilities Act

Dear Representatives:

The National Disability Leadership Alliance (NDLA) is a coalition of fourteen leading national disability organizations led by individuals who live with disabilities themselves and are supported by grassroots constituencies who also with disabilities in all states and the District of Columbia.  The Alliance prides itself on serving as an authentic voice for Americans with disabilities.  We write to urge you to support the Fair Wages for Workers with Disabilities Act (H.R. 3086), which would phase out the payment of wages below the federal minimum wage to workers with disabilities.

When Congress passed the Fair Labor Standards Act (FLSA) in 1938, it established a federal minimum wage but exempted certain employers of people with disabilities from paying the minimum wage.  Specifically, Section 14(c) of the FLSA allows the Secretary of Labor to grant special wage certificates to entities that provide employment to workers with disabilities, permitting such entities to pay their disabled workers at rates that are lower than the federal minimum wage and excluding people with disabilities from the workforce protection of a federal minimum wage that is enjoyed by all other Americans.  The rationale for this exemption, propounded in 1938 and still advanced by those who benefit from exploiting the labor of workers with disabilities to this day, was the prevailing but false belief that disabled workers could not be as productive as other workers and that allowing them to be paid at subminimum wages would provide them with skills and experience and would encourage more mainstream
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employers to hire them.  Over seventy years later, 95 percent of the 350,000 American workers with disabilities who are paid less than the federal minimum wage are employed in segregated facilities or sheltered workshops; of these, few ever transition to mainstream employment.  
Meanwhile, the overall nature of the job market has changed, the ability to use assistive technology has made it possible for people with disabilities to perform a great number of competitive job tasks, and new job training and placement strategies have been developed to employ workers with even the most significant disabilities.  Laws and policies have been put in place that recognize the value of people with disabilities and their right to be equal participants in our society.  America has acknowledged the vocational capacity of people with disabilities through the passage of the Rehabilitation Act of 1973.  The nation supports the provision of a quality education through the Education for All Handicapped Children Act, passed in 1975 and now referred to as the Individuals with Disabilities Education Act (IDEA).  The Americans with Disabilities Act (ADA), passed in 1990 and hailed as the Civil Rights Act for people with disabilities, prohibits discrimination on the basis of disability in employment, state and local government, public accommodations, commercial facilities, transportation, and telecommunications.  In light of the nondiscriminatory paradigm that Congress has wisely and rightly sought to foster through these laws, Section 14(c) of the FLSA is an anachronism that must be abolished.  
With the proper training, opportunity, and support mechanisms, even individuals with the most significant disabilities can perform jobs in the competitive job market.  Investing in the true capacity of disabled workers will add value to the economy and remove many individuals with disabilities from the rolls of federal or state assistance programs, thereby reducing the federal budget deficit and providing much needed additional revenue from these productive, tax-paying citizens.  More importantly, simple fairness, decency, and morality require immediate abolition of the exploitation of workers with disabilities.  
Some facilities that provide employment for disabled workers pay the minimum wage or higher and are committed to giving their workers the skills, training, and services they need to transition to mainstream employment.  Too many, however, are still exploiting workers with disabilities by paying them subminimum wages that are, in the most egregious cases, comparable to wages in third world countries.  The managers of these facilities sometimes make six-figure salaries or higher, since the entities themselves benefit both from lucrative federal contracts and donations from 
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philanthropists who wrongly believe that a good service is being done for these disabled workers.  The hard truth is that these entities either fundamentally do not believe in the equality and capacity of their workers, or are unable or unwilling to give workers the training and support they need in order to achieve competitive employment.  These entities have no business providing employment-related services to Americans with disabilities.  It is time for the minimum wage exemption to be abolished.  Please cosponsor H.R. 3086, the Fair Wages for Workers with Disabilities Act.

Thank you for your consideration of this critically important issue.  Feel free to contact us for more information. To do so, please contact Mr. Anil Lewis, Director of Strategic Communications for the National Federation of the Blind, at (410) 659-9314, extension 2374, or alewis@nfb.org.  Further information is also available at http://www.nfb.org/nfb/Fair_Wages_For_Workers_With_Disabilities.asp.
Sincerely,

ADAPT (formerly known as American Disabled for Attendant Programs Today)
American Association of People with Disabilities (AAPD)

American Council of the Blind (ACB)
Association of Programs for Rural Independent Living (APRIL)

Autistic Self Advocacy Network (ASAN)
Hearing Loss Association of America

Little People of America (LPA)

National Association of the Deaf

National Coalition for Mental Health Recovery

National Council on Independent Living (NCIL)
National Federation of the Blind (NFB)
Not Dead Yet (NDY)
Self Advocates Becoming Empowered (SABE)
United Spinal Association

