National Federation of the Blind Resolutions 2011
Resolution 2011-01

Regarding the Blind Driver Challenge™

WHEREAS, the National Federation of the Blind Jernigan Institute leads the quest to understand the real problems of blindness and to develop innovative education, technologies, products, and services that help the world’s blind to achieve independence; and 


WHEREAS, at the opening of the Jernigan Institute the National Federation of the Blind established the Blind Driver Challenge™ initiative to spark the development of innovative nonvisual interface technology that conveys real-time information about the driving environment to make it possible for a blind person to drive a car safely and independently; and 


WHEREAS, Virginia Polytechnic Institute and State University (Virginia Tech), represented by Dr. Dennis Hong in the Robotics and Mechanisms Laboratory (ROMELA), was the first and remains the only university to establish a Blind Driver Challenge team; and 


WHEREAS, Dr. Dennis Hong, a team of Virginia Tech graduate and undergraduate students, and engineers from TORC Technologies, in partnership with the National Federation of the Blind, made history on January 29, 2011, preceding the Rolex 24 at the Daytona International Speedway with the first ever public demonstration of a blind person’s driving a street vehicle independently using nonvisual technologies—an accomplishment that forever shatters misconceptions about blindness and raises expectations for future technology developments; and 


WHEREAS, through the National Federation of the Blind Jernigan Institute, we are committed to working collaboratively with universities, technology developers, and other interested innovators to establish NFB Blind Driver Challenge™ teams to advance the development of other nonvisual access technologies that will expand the independence of blind people: Now, therefore, 


BE IT RESOLVED by the National Federation of the Blind in Convention assembled this seventh day of July, 2011, in the city of Orlando, Florida, that this organization call on universities and technology manufacturers to partner with the National Federation of the Blind to implement innovative initiatives like the NFB Blind Driver Challenge™ in order to spark the development of new technologies, education, and resources that improve access to educational environments, enhance employment opportunities, and create understanding about the real problems of blindness. 
----------
Resolution 2011-02

Regarding the Air Carrier Access Act of 1986 and Air Carrier Discrimination


WHEREAS, for several years air carriers have been deploying automated kiosks as the primary means for passengers to access information about flights, check in for flights, print tickets and boarding passes, select seats, upgrade to business or first class cabins, check baggage, order meals if available, and perform other transactions relevant to their air travel plans; and 


WHEREAS, virtually all of the kiosks that have been deployed by airlines to date are inaccessible by nonvisual means, denying blind people access to the benefits and features available to sighted passengers; and 


WHEREAS, air carriers are also increasingly deploying sophisticated in-flight entertainment (IFE) systems that passengers access using seat-mounted touch screens to select music, movies, or television programs during flight; order drinks, snacks, or meals; and even call the flight attendant, making the IFE system the primary means by which passengers are expected to request and obtain in-flight products and assistance; but these IFE systems and their functions are also inaccessible, making their benefits and features unavailable to blind passengers and severely limiting their ability to obtain timely assistance from the flight crew when needed; and 


WHEREAS, other technology solutions used by air carriers, including but not limited to Websites; mobile phone applications (providing the ability to obtain and display a boarding pass on one’s mobile phone); and gate information systems through which passengers can monitor flight status, seat stand-by lists, and the like are also inaccessible to blind passengers, with most airlines making little or no effort to make these technologies accessible to their blind passengers; and 


WHEREAS, tools such as text-to-speech software, tactile keypads, and guidelines for designing accessible Websites and mobile phone applications exist for air carriers to make kiosks, IFE systems, and other technology accessible to blind people, and such methods are easily and inexpensively implemented when incorporated into the design of the kiosk, IFE system, or other technology from the outset; and 


WHEREAS, manufacturers such as IBM have developed accessible kiosks using EZ® Access that are commercially available to air carriers, and EZ® Access technology has been successfully implemented to make Amtrak train kiosks and United States Postal Service automated postal-center kiosks accessible to blind users; and 


WHEREAS, air carriers’ refusal to develop, procure, purchase, and use accessible kiosks, IFE systems, and other technology discriminates against blind passengers by forcing them to use separate and unequal means of carrying out travel-related tasks; and 


WHEREAS, these inaccessible kiosks, IFE systems, and other technologies add insult to injury, given the long history of discrimination by air carriers against the blind and others with disabilities and the countless indignities that blind passengers suffer virtually every time we enter an airport and interact with air carriers; and 


WHEREAS, Congress enacted the Air Carrier Access Act of 1986 (ACAA), 49 U.S.C. Section 41705, to prohibit discrimination against persons with disabilities in providing air transportation, but did not include a private right of action for individuals to enforce the law and instead allowed passengers only to file a complaint with the Department of Transportation (DOT); and 


WHEREAS, in enacting the Americans with Disabilities Act of 1990 (ADA), 42 U.S.C. Section 12101 et seq., Congress specifically excluded air transportation from the scope of the ADA because the ACAA was supposed to prevent air carrier discrimination; and 


WHEREAS, DOT has thus far failed to enforce the ACAA effectively, particularly with respect to the accessibility of kiosks, IFE systems, and other technology, as evidenced by the lack of any regulation or enforcement action requiring accessible technology since DOT’s November 2004 acknowledgement in the Federal Register that kiosk accessibility issues existed; and 


WHEREAS, on October 25, 2010, the National Federation of the Blind and three individual plaintiffs filed a class action lawsuit, National Federation of the Blind et al. v. United Airlines, Inc., asserting that United Airlines’ inaccessible kiosks violate California civil rights laws, but a district judge ruled that federal law preempts the NFB’s state law claims, and the U.S. Court of Appeals for the Ninth Circuit will now decide whether California state law provides a remedy; and 


WHEREAS, even to the extent that state law claims may be permitted to remedy air carrier discrimination, a federal private right of action under the ACAA will finally give meaning and force to this currently wholly ineffective law: Now, therefore, 


BE IT RESOLVED by the National Federation of the Blind in Convention assembled this seventh day of July, 2011, in the city of Orlando, Florida, that this organization strongly urge the United States Congress to amend the Air Carrier Access Act to include a private right of action, permit compensatory and injunctive relief for violations of the law, and permit courts to award attorneys’ fees to prevailing parties; and 


BE IT FURTHER RESOLVED that this organization strongly urge the U.S. secretary of transportation to issue a regulation requiring air carriers to make their kiosks, IFE systems, and other technology accessible to blind passengers so that they can access the same information and engage in all of the same transactions as sighted customers. 
----------
Resolution 2011-03

Regarding the Lack of Accessibility Requirements in Apple Products

WHEREAS, Apple has made VoiceOver, a free and powerful screen access program, an integral part of many of its products, including the Apple Macintosh, the iPhone, the iPod Touch, Apple TV, and the iPad; and


WHEREAS, VoiceOver has the potential of offering unprecedented nonvisual access to thousands, if not tens of thousands, of applications that are today available for these platforms; and


WHEREAS, through presentations at developer conferences, specific guidance issued through programming guides, and application programming interfaces that are simple to implement, Apple has made it relatively easy for application developers to incorporate basic accessibility features in their programs for VoiceOver users; and


WHEREAS, Apple has clearly stated its desire to provide accessible products to blind people and has even received an award from the National Federation of the Blind for its work in making its products accessible to the blind; and


WHEREAS, despite Apple's efforts to encourage accessibility by such examples as publishing a wealth of information providing clear and unambiguous guidance to application developers to help them make their software accessible to VoiceOver users, too many applications are still not accessible to the blind because of buttons that are not properly labeled, icons whose meanings cannot be understood, and images of text which VoiceOver cannot interpret; and


WHEREAS, one example of an application with controls that are not accessible to the blind is the AT&T Navigator, which contains several screens with buttons that VoiceOver identifies only as "Button"; and


WHEREAS, labeling buttons, menus, checkboxes, and other controls so that VoiceOver can identify them is neither a technological impossibility nor an unreasonably costly effort, and even the most visually intensive application should have menus, buttons, and other controls that can be operated nonvisually; and


WHEREAS, Apple is not shy about placing requirements and prohibitions on application developers: for example, developers who use their applications to sell products must turn over a percentage of their sales to Apple, and application developers cannot display an application-specific desktop; and


WHEREAS, regrettably Apple does not require application developers to make their applications accessible to users of its VoiceOver program; and


WHEREAS, accessibility to all users of Apple products should be as important as the other criteria on which Apple bases its decisions to accept or reject applications: Now, therefore,


BE IT RESOLVED by the National Federation of the Blind in Convention assembled this seventh day of July, 2011, in the city of Orlando, Florida, that this organization express its frustration and deep disappointment with Apple for allowing the release of applications that contain icons, buttons, and other controls that cannot be identified by the blind user of VoiceOver, thereby rendering them nonvisually inaccessible; and


BE IT FURTHER RESOLVED that this organization urge Apple, in the strongest possible terms, to work with the National Federation of the Blind to create and enforce a set of requirements for accessibility that will, at a minimum, compel application developers to label buttons, menus, icons, selection lists, checkboxes, and other controls so that VoiceOver users can identify and operate them.
----------
Resolution 2011-04 did not pass.
----------

Resolution 2011-05

Regarding the Americans with Disabilities Business Opportunity Act


WHEREAS, a great deal of America’s economic success is tied to the freedom to engage in entrepreneurial activities and create one’s own wealth; and 


WHEREAS, it has long been the policy of the United States to promote the economic well being of traditionally disadvantaged populations by creating a variety of business incentives that allow such populations to participate in the mainstream of the nation’s economy; and 


WHEREAS, these incentives have not been extended to Americans with disabilities; and 


WHEREAS, census data, national polls, and other studies have documented that as a group people with disabilities experience discrimination in our society and are severely disadvantaged socially, vocationally, economically, and educationally; and 


WHEREAS, the nation's goals for people with disabilities should be to assure them equality of opportunity, full participation in society, independent living, and economic self-sufficiency; and 


WHEREAS, despite these goals two-thirds of Americans with disabilities are unemployed or significantly under-employed; and 


WHEREAS, strong and innovative initiatives are necessary to remedy this problem and put Americans with disabilities to work; and 


WHEREAS, the ability of Americans with disabilities to secure entrepreneurial opportunities would be expanded by amending Section 8(a) of the Small Business Act to include persons with disabilities as presumptively socially disadvantaged, and by changing federal procurement law to provide that businesses owned and controlled by individuals with disabilities be included on the list of preferred small businesses to which subcontracts may be awarded; and 


WHEREAS, the purpose of the Americans with Disabilities Business Opportunity Act is to increase opportunities for blind Americans by amending federal law to reflect these needed changes: Now, therefore, 


BE IT RESOLVED by the National Federation of the Blind in Convention assembled this seventh day of July, 2011, in the city of Orlando, Florida, that this organization urge the United States House of Representatives and the United States Senate to introduce and pass the Americans with Disabilities Business Opportunity Act to increase entrepreneurial opportunities for Americans with Disabilities. 
----------
Resolution 2011-06

Regarding Federal Government Compliance with Section 508


WHEREAS, in 1998 Congress amended the Rehabilitation Act of 1973 to require federal agencies to make electronic and information technology used, procured, or developed by and for the federal government accessible to people with disabilities; and 


WHEREAS, Section 508 of the Rehabilitation Act includes both technical standards and functional performance criteria to provide guidance to federal agencies and to explain clearly their obligation under the law; and 


WHEREAS, every federal government agency has a Section 508 coordinator, who is responsible for ensuring that his or her agency is Section-508-compliant; and 


WHEREAS, examples of electronic and information technology covered by Section 508 include emails, video and telecommunications products, software, Intranet information systems, and Websites; and 


WHEREAS, on May 19, 2011, a study entitled “Accessibility of U.S. Federal Government Home Pages: Section 508 Compliance and Site Accessibility Statements” was published online in the journal Government Information Quarterly; and 


WHEREAS, the study, coauthored by doctoral student Abiodun Olalere and Professor Jonathan Lazar of Towson University, found that over 90 percent of the federal-agency home pages tested do not comply with Section 508 accessibility guidelines and likely cannot be used by people who are blind or have other perceptual or motor disabilities; and 


WHEREAS, results of this study and other research indicate a systemic problem of inaccessibility among federal government Websites and widespread violations of Section 508 within the federal government; and 


WHEREAS, noncompliance with Section 508 puts federal agencies in violation of other provisions of the Rehabilitation Act: Now, therefore, 


BE IT RESOLVED by the National Federation of the Blind in Convention assembled this seventh day of July, 2011, in the city of Orlando, Florida, that this organization condemn and deplore federal agencies that willfully host Website home pages that are not Section-508-compliant; and 


BE IT FURTHER RESOLVED that this organization demand that all federal government agencies use, procure, and develop accessible electronic and information technology; and 


BE IT FURTHER RESOLVED, that this organization urge all Section 508 coordinators to implement the necessary best practices and recommendations put forward by the National Federation of the Blind in order to achieve full accessibility and compliance with the law. 
----------
Resolution 2011-07

Regarding Braille as the Presumed Reading Medium for Blind Students


WHEREAS, in 1997 the National Federation of the Blind successfully persuaded Congress to amend the Individuals with Disabilities Education Act (IDEA) to specify that Braille should be the presumed reading medium for blind children; and 


WHEREAS, the intent of Congress was to require instruction in Braille and the use of Braille unless the Individualized Education Plan (IEP) team determined otherwise; and 


WHEREAS, when the Department of Education issued regulations implementing the 1997 amendment, the Department nullified the presumption of Braille by considering Braille a special education service; and 


WHEREAS, under the instituted regulations the instruction and use of Braille is no longer mandated if the IEP team cannot reach an agreement on the appropriateness of Braille and the student is not currently receiving Braille instruction; and 


WHEREAS, disputes among IEP teams can last for several years, allowing school districts to withhold the instruction and use of Braille from blind students despite the statute’s clear requirement that Braille be the presumed reading medium for blind students; and 


WHEREAS, nearly 90 percent of America’s blind children are not learning to read and write because they are not being taught Braille; and 


WHEREAS, there is a direct correlation between the ability to read Braille and a higher educational level, a higher likelihood of employment, and a higher income level: Now, therefore, 


BE IT RESOLVED by the National Federation of the Blind in Convention assembled this seventh day of July, 2011, in the city of Orlando, Florida, that this organization urge the Department of Education to correct its regulations and specify Braille as the presumed reading medium for blind students, upholding its obligation under the law and protecting blind students’ right to literacy.

----------

Resolution 2011-08

Regarding the Home Appliance Accessibility Act


WHEREAS, digital technology has advanced rapidly, with touch screens, visual displays, and on-screen menus replacing traditional tactile methods of operation such as knobs and buttons on products and appliances used in the home; and 


WHEREAS, this major shift in technology has rendered most emerging home appliances inaccessible nonvisually, creating a digital divide between blind people and their sighted peers; and 


WHEREAS, the ability to operate equipment primarily designed for use in and around the home, including temperature controls, alarm systems, kitchen appliances, and washers and dryers, is fundamental to personal independence; and 


WHEREAS, in spite of the close relationship between blindness and diabetes, glucose meters and other essential medical devices have no standard of nonvisual access; and 


WHEREAS, these growing threats to the independence of blind people are unnecessary because home appliances and medical devices can easily be constructed with user interfaces that are not exclusively visual; and 


WHEREAS, Panasonic, a manufacturer of home appliances, has demonstrated that text-to-speech technology can easily be integrated into products during the design phase rather than retrofitting, resulting in full accessibility for blind users; and 


WHEREAS, despite this available access technology, few manufacturers are creating accessible home appliances for blind consumers; and 


WHEREAS, access to appliances and medical devices for use in the home is surely a civil right for all blind people: Now, therefore, 


BE IT RESOLVED by the National Federation of the Blind in Convention assembled this seventh day of July, 2011, in the city of Orlando, Florida, that this organization urge members of the United States House of Representatives and the United States Senate to introduce the Home Appliance Accessibility Act; and 


BE IT FURTHER RESOLVED, that this organization urge both chambers of Congress to pass this legislation as swiftly as possible in order to protect the rights and preserve the independence of blind consumers and to ensure that blind people have access to the devices that are necessary to home life in today’s society. 
----------

Resolution 2011-09

Regarding Fair Wages for Workers with Disabilities


WHEREAS, the Fair Labor Standards Act (FLSA) was passed in 1938 to provide workforce protections to American employees by establishing a federal minimum wage prohibiting employers from exploiting workers through the payment of wages below this specified minimum; and 


WHEREAS, Section 14(c) of the Fair Labor Standards Act permits the secretary of labor to grant special wage certificates allowing specified employers to pay workers with disabilities at rates that are lower than the federal minimum wage, eliminating those workforce protections granted to every other American citizen; and 


WHEREAS, the practice of paying workers with disabilities subminimum wages stems from the public misperception that people with disabilities cannot be productive employees; moreover, this exploitive standard for employment is patronizingly considered a compassionate opportunity for people with disabilities to receive the “tangible and intangible benefits of work”; and 


WHEREAS, when provided effective rehabilitation services, training, and tools, employees with disabilities can be as productive as nondisabled workers--even those considered most severely disabled have obtained jobs paying minimum wage or higher; and 


WHEREAS, though some employers possessing special wage certificates claim to provide rehabilitation and training to their disabled workers to prepare them for competitive employment, the fact that such employers can pay their workers less than the federal minimum wage gives them an incentive to exploit the cheap labor provided by disabled workers rather than to prepare those workers for integrated employment in the mainstream economy; and 


WHEREAS, National Industries for the Blind (NIB) agencies for years exploited blind employees by paying them subminimum wages, claiming they could not otherwise maintain profitability, but today, because of the advocacy of the National Federation of the Blind, NIB states that “All NIB-associated agencies are committed to the NIB board policy of paying employees whose only disability is blindness at or above the federal minimum wage or their state minimum wage, whichever is higher”; and 


WHEREAS, in addition to NIB, other employers holding special wage certificates recognize that the payment of subminimum wages is in fact exploitation and are now paying the federal minimum wage or higher to employees with disabilities, without reducing their workforces, while still maintaining their profitability; and 


WHEREAS, the Department of Labor Wage and Hour Division (WHD) is charged with the responsibility for oversight of regulations pursuant to Section 14(c), but the results from thorough investigations conducted by the U.S. Government Accountability Office—“Stronger Federal Efforts Needed for Providing Employment Opportunities and Enforcing Labor Standards in Sheltered Workshops, Report to the Congress, Comptroller General of the United States” (HRD-81-99) and “Report to Congressional Requesters, Special Minimum Wage Program: Centers Offer Employment and Support Services to Workers With Disabilities, But Labor Should Improve Oversight” (GAO-01-886)—demonstrate that WHD is incapable of enforcing compliance with the subminimum wage provision; and 


WHEREAS, the only method of ensuring that this regulation is not abused to the detriment of workers with disabilities is to repeal Section 14(c) of the FLSA and to revoke every special wage certificate granted under that provision: Now, therefore, 


BE IT RESOLVED by the National Federation of the Blind in Convention assembled this seventh day of July, 2011, in the city of Orlando, Florida, that this organization call upon the United States Congress to introduce and pass the Fair Wages for Workers with Disabilities Act of 2011, which would provide an incentive for employers to adopt a business model that pays employees with disabilities the federal minimum wage or higher by phasing out Section 14(c) of the Fair Labor Standards Act and by revoking the certificates issued under that provision so that workers with disabilities are guaranteed the same workforce protections afforded nondisabled employees; and 


BE IT FURTHER RESOLVED that this organization condemn and deplore every entity that continues to exploit people with disabilities through the payment of subminimum wages. 
----------
Resolution 2011-10

Regarding Inaccessibility of Google Services


WHEREAS, Google is the leading Internet search engine used by both blind and sighted people in the United States and throughout the world; and 


WHEREAS, in addition to its powerful search engine, Google offers an ever-increasing number of digital and electronic services, including a suite of cloud-based applications collectively known as “Google Apps” designed to provide traditional desktop functions such as e-mail, word processing, spreadsheets, and calendars, which the company is aggressively marketing to businesses, educational institutions, and government entities as an alternative to suites of similar desktop applications; and 


WHEREAS, though Google’s basic search function is accessible to and usable by the blind, Google has promised accessibility to some of its other services, many of which, including the Google Apps suite, are either not yet accessible or not fully accessible; and 


WHEREAS, as Google increasingly markets its services to businesses and educational institutions, the inaccessibility of these services threatens the educational and employment opportunities of blind Americans; and 


WHEREAS, because of the inaccessibility of Google Apps, the National Federation of the Blind has filed complaints with the United States Department of Justice against colleges and universities that are using or planning to use this suite; and 


WHEREAS, in response to the complaints filed by the National Federation of the Blind and the repeated requests of this organization for a high-level meeting with Google to discuss these matters and to demands from universities to make its Google Apps suite accessible, Google has met with officials of the National Federation of the Blind and appears to be engaged in an effort to make most or all of the Google Apps suite accessible; and 


WHEREAS, while the National Federation of the Blind is encouraged by the meeting with Google and Google’s efforts to make Google Apps accessible, we remain concerned that other Google services still remain inaccessible, and even where accessibility solutions are available, as in Google’s Android operating system, blind people cannot independently access these solutions out of the box or must rely on inferior alternative interfaces to those used by the general public: Now, therefore, 


BE IT RESOLVED by the National Federation of the Blind in Convention assembled this seventh day of July, 2011, in the city of Orlando, Florida, that this organization commend Google for its efforts to make Google Apps accessible while at the same time closely monitoring Google’s progress in this area and stand firm in our resolve to hold the company accountable; and 


BE IT FURTHER RESOLVED that this organization reaffirm its demand that Google make a serious, identifiable commitment to accessibility in all of its services and avoid the future release of services that are inaccessible to its blind users. 
----------
Resolution 2011-11

Regarding Accessible Testing and the Common Core State Standards


WHEREAS, the Common Core State Standards Initiative is a state-led effort coordinated by the National Governors Association Center for Best Practices and the Council of Chief State School Officers to develop Common Core State Standards that provide a consistent, clear understanding of what students are expected to learn so that teachers and parents know what steps must be taken to ensure that students learn effectively; and, 


WHEREAS, these robust, real-world standards, voluntarily adopted by forty-two states, the District of Columbia, and the U.S. Virgin Islands, define the knowledge and skills students should have in their K–12 education careers so that they will graduate from high school with the ability to succeed in entry-level, credit-bearing academic college courses and in workforce training programs; and 


WHEREAS, the U.S. Department of Education awarded Race to the Top assessment funds to two consortia—the Partnership for the Assessment of Readiness for College and Careers (PARCC) and the Summative Multi-state Assessment Resources for Teachers and Educational Researchers (the SMARTER Balanced Assessment Consortium)—for the development of a new-generation, K–12 assessment system aligned to the Common Core State Standards in English Language Arts/Literacy and Mathematics (CCSS); and 


WHEREAS, the new assessment systems will be designed from the start both to assess students with disabilities accurately and to provide appropriate accommodations so that all students with disabilities are able to take the new assessments, greatly improving the quality of education by making it possible for blind students to be assessed on the basis of equality with their sighted peers: Now, therefore, 


BE IT RESOLVED by the National Federation of the Blind in Convention assembled this seventh day of July, 2011, in the city of Orlando, Florida, that this organization commend the National Governors Association and the Council of Chief State School Officers for incorporating application to students with disabilities within the Common Core State Standards and for publishing strong language that sets high standards for blind students and incorporates requirements for access technology; and 


BE IT FURTHER RESOLVED that this organization strongly urge the two consortia, PARCC and SMARTER Balanced, to work diligently to ensure that blind students have the same opportunity to access the assessment tools as their sighted peers. 
----------

Resolution 2011-12

Regarding Examinations Related to Applications, Licensing, Certification, and Credentialing for Secondary and Postsecondary Educational, Professional, or Trade Purposes

WHEREAS, the Americans with Disabilities Act (ADA) requires entities that offer examinations related to applications, licensing, certification, or credentialing for secondary or postsecondary educational, professional, or trade purposes offer such examinations in a place and manner accessible to people with disabilities or to offer alternative accessible arrangements for such individuals; and 


WHEREAS, federal regulations interpreting the ADA require that examinations be selected and administered so as best to ensure that, when the examination is administered to an individual with a disability that impairs sensory, manual, or speaking skills, the examination results accurately reflect the individual’s aptitude or achievement level or whatever other factor the examination purports to measure, rather than reflecting the individual’s sensory impairment; and 


WHEREAS, the National Conference of Bar Examiners (NCBE) issues two national multiple-choice examinations used by the vast majority of states as part of the licensing process for aspiring lawyers, namely the Multistate Bar Examination (MBE) and the Multistate Professional Responsibility Examination (MPRE); and 


WHEREAS, while state bar examiners or their contractors are technically responsible for both the administration of the examinations to candidates and the provision of accommodations to blind candidates, the NCBE controls what accommodations may be granted to blind candidates taking the MBE and MPRE insofar as it (1) determines in what accessible formats these examinations will be produced, and (2) issues specific instructions to contractors and state bar examiners how these examinations are to be administered; and 


WHEREAS, currently the only accessible methods by which the NCBE allows its examinations to be taken are in large print, with a CCTV, in Braille, or on audio CD, with a human reader selected by the test administrator permitted to mark the answer sheet and/or read the examination questions to a blind candidate; and 


WHEREAS, although state bar examiners appear willing to allow blind candidates to take state bar examinations using computers equipped with screen-access technology and in fact do grant this accommodation for the portions of the state bar examination that they control, they cannot grant such accommodations for the NCBE’s examinations because the NCBE will not offer the examinations in an electronic format; and 


WHEREAS, other entities that offer professional licensing, certification, or credentialing examinations likewise limit the formats of their examinations and restrict the accommodations available to blind candidates; and 


WHEREAS, while these limited formats and accommodations are appropriate for some blind candidates, they may not be appropriate for those who have used computers with screen-access technology as their primary reading medium throughout law school or their professional training and who have taken most or all of their law school or other professional examinations using computers equipped with screen-access technology; and 


WHEREAS, to the extent that blind candidates are permitted to use human readers selected by the testing entities, these candidates all too often find that the reader is an untrained volunteer with insufficient education or experience to read questions containing professional terminology or to respond appropriately to the directions of the candidate; and 


WHEREAS, the use of a computer with screen-access technology will allow many blind candidates to read autonomously and deal more efficiently with the examinations because reading the complex text of problem-solving questions requires the ability to read, reread, reference, and skip between long passages of text quickly; and 


WHEREAS, in a court case brought by a blind bar candidate with the assistance of the National Federation of the Blind, Enyart v. National Conference of Bar Examiners, both district and appellate courts rejected the NCBE’s interpretation of the ADA and its regulations and instead held that the NCBE must provide an electronic copy of the examinations to be taken using screen-access technology if that accommodation is requested; and 


WHEREAS, rather than modifying its outdated and legally untenable position as a result of these rulings, the NCBE has instead sought relief in the United States Supreme Court—a course of action that is extremely unlikely to result in a reversal of the lower court decisions, since it is unlikely that the Supreme Court will hear the case; and 


WHEREAS, rather than tilting at legal windmills, the NCBE could have used its time and resources more effectively by working with blind Americans to craft a set of guidelines that would protect the security and integrity of the NCBE’s examinations, while allowing blind candidates to take the examinations in the manner best suited to their needs; and 


WHEREAS, in making its spurious legal arguments to the courts, the NCBE has attempted to use resolutions previously adopted by this organization approving the use of Braille, large print, and recorded audio as accommodations for blind test takers as evidence to support its position, ignoring the fact that these resolutions are at least a decade old and do not and are not intended to set forth an exhaustive list of acceptable accommodations: Now, therefore, 


BE IT RESOLVED by the National Federation of the Blind in Convention assembled this seventh day of July, 2011, in the city of Orlando, Florida, that this organization explicitly endorse the use of a computer with screen-access technology as an accommodation that is acceptable and indeed necessary for many blind test takers and should be granted if the test taker requests it, and explicitly recognizes that other technologies, now available or to be invented, may also be appropriate for blind test takers; and 


BE IT FURTHER RESOLVED that this organization condemn and deplore the adoption by NCBE and other testing entities of an outdated and legally dubious stance on the provision of accommodations to blind candidates seeking professional licensing, certification, or credentialing; and 


BE IT FURTHER RESOLVED that we call upon the NCBE and other testing entities immediately to cease this quixotic legal campaign and work with us to craft policies and procedures that will provide blind candidates with the accommodations that best suit their needs while protecting the integrity and security of professional licensing, certification, and credentialing examinations. 
----------
Resolution 2011-13

Regarding Enhancements to the

Braille and Audio Reading Download (BARD) Website


WHEREAS, the National Library Service for the Blind and Physically Handicapped (NLS), which is part of the United States Library of Congress, maintains the Braille and Audio Reading Download (BARD) Website, which permits patrons to download books and magazines produced in specialized audio media; and 

WHEREAS, as of the middle of 2011, some 22,131 book titles and forty-seven magazines are available through the BARD Website, and about two thousand books and 650 magazine issues are added each year; and 


WHEREAS, other than the unfortunate reality that fewer materials are available to BARD patrons than are available to the sighted, the BARD Website provides the blind with access to library materials comparable to that available to our sighted peers because blind people now have virtually instantaneous access to a collection of books and magazines without having to await delivery through the mail; and 


WHEREAS, NLS patrons are served locally through a network of cooperating regional libraries, which currently consists of 113 libraries throughout the United States and its territories; and 


WHEREAS, NLS has informed its cooperating network libraries that by the end of 2011, NLS will enhance the BARD Website by adding books locally produced by those cooperating network libraries, thus providing access to reading material that would be otherwise unavailable or inconvenient for patrons to obtain; and 


WHEREAS, NLS has expressed an intent to continue to enhance or improve the BARD Website and has sought consumer input through its various committees and outreach activities about how such enhancements might be made; and 


WHEREAS, the BARD Website patron experience would be enhanced by increased transparency, more obvious access points to the Website, and a function that allows patrons to tag books or magazines they may want to download in the future: Now, therefore, 


BE IT RESOLVED by the National Federation of the Blind in Convention assembled this seventh day of July, 2011, in the city of Orlando, Florida, that this organization strongly encourage NLS to continue its policy of seeking and using consumer input to improve its program and to increase dramatically the quantity of library materials available through BARD; and 


BE IT FURTHER RESOLVED that this organization urge NLS to enhance BARD by including such features as adding a link to the site on the NLS homepage for more convenient patron access; making obvious the “has-had” function, which allows patrons to refer to materials they have previously downloaded; and adding a reserve list function that allows patrons to tag books for later download. 
----------
Resolution 2011-14

Regarding Accessibility of the eBay Website


WHEREAS, with over 70 percent of blind Americans either unemployed or underemployed, increasing employment opportunities is critical to promoting the full participation of the blind in society; and 


WHEREAS, Americans are increasingly obtaining gainful employment by becoming entrepreneurs and using the Internet to offer goods and services to the public; and 


WHEREAS, eBay Inc. connects hundreds of millions of buyers and sellers globally every day through the eBay platform; and 


WHEREAS, eBay.com was previously inaccessible to blind computer users but now includes enhanced features that increase a blind user’s ability to buy, bid, and sell using the keyboard alone, as well as improved ways to navigate content using access technologies such as screen-reading software; and 


WHEREAS, the blind can now more easily connect with eBay’s ninety-two million users, as buyers and sellers, and shop from 200 million live listings, creating more entrepreneurial opportunities for blind Americans to develop e-commerce businesses; and 


WHEREAS, eBay and the National Federation of the Blind have partnered in conducting the NFB/eBay Entrepreneurs project to provide a group of blind people the training, resources, and support to empower them quickly to build their online e-commerce presence; and 


WHEREAS, the NFB/eBay Entrepreneurs project has a component that also helps blind people become eBay trainers who will continue to train other blind entrepreneurs on how to take advantage of the eBay platform, allowing for an exponential exposure to this entrepreneurial opportunity: Now, therefore, 


BE IT RESOLVED by the National Federation of the Blind in Convention assembled this seventh day of July, 2011, in the city of Orlando, Florida, that this organization commend eBay Inc. for partnering with the National Federation of the Blind to make the eBay buyer and seller platform more accessible and create opportunities for blind entrepreneurs to manage their own online businesses; and 


BE IT FURTHER RESOLVED that the partnership between eBay and the National Federation of the Blind continue so that we can work together to resolve any remaining accessibility issues, helping eBay to become, not just accessible, but truly user-friendly so that specialized eBay classes for blind people will no longer be necessary. 
----------
Resolution 2011-15

Regarding Emerging Educational Technologies


WHEREAS, the ability to read and access information is critical to education, career advancement, and living a well-informed personal and professional life; and 


WHEREAS, without access to proper tools and techniques, blindness and some other disabilities pose challenges to accessing all available written information fully and efficiently; and 


WHEREAS, text-to-speech and Braille technology has helped to remove these access barriers for approximately thirty million blind and otherwise print-disabled people living in the United States; and 


WHEREAS, many schools at all levels from elementary to postgraduate school have explored or are exploring the possibility of electronic textbooks, mobile access to electronic book information, online education and collaboration tools, and other emerging educational technologies; and 


WHEREAS, the civil rights offices of the United States Department of Justice and the United States Department of Education issued a Dear Colleague letter dated June 29, 2010, reminding higher education institutions of their legal obligation to procure and deploy accessible educational technology; and 


WHEREAS, in a Frequently-Asked-Questions document issued on May 26, 2011, the Department of Education emphasized that K–12 schools are also covered by federal nondiscrimination laws and thus required to procure and deploy accessible educational technology, and provided specific guidelines regarding the evaluation, procurement, and deployment of emerging educational technologies to ensure that they are accessible to the blind and other students with disabilities; and 


WHEREAS, while a few e-reading applications and devices, such as Apple’s iBooks application for its iPhone, iPod Touch, and iPad devices, take advantage of text-to-speech and Braille technology to deliver the content of commercially available e-books to the blind and others with print disabilities, and other providers of e-reading solutions are promising to provide access, many such devices and applications, such as the Sony Reader and Barnes and Noble Nook, are still inaccessible to the blind and print-disabled; and 


WHEREAS, other electronic, online, and cloud-based tools being marketed to educational institutions, including the Google Apps for Education suite of cloud-based applications, are wholly or partially inaccessible to students who are blind or cannot read print: Now, therefore, 


BE IT RESOLVED by the National Federation of the Blind in Convention assembled this seventh day of July, 2011, in the city of Orlando, Florida, that this organization reaffirm its demand for accessible e-books and educational technologies; and 


BE IT FURTHER RESOLVED that this organization call upon schools to follow rigorously the May 26, 2011, guidelines issued by the United States Department of Education, Civil Rights Division, regarding emerging educational technology.
----------

Resolution 2011-16

Regarding the Right to Information, the Worldwide Book Famine,

and the Need and Urgency to Adopt an International Treaty Thereon


WHEREAS, access to information through published works and otherwise is a fundamental human right; and 


WHEREAS, the National Federation of the Blind has led the way in advancing the rights of the blind to gain access to published works and other information on the national and international levels; and 


WHEREAS, the Federation’s national efforts resulted in passage of the Chafee Amendment to United States copyright law, which permits authorized entities to reproduce published works in accessible formats without permission from the copyright holder, for the benefit of the blind and others with print disabilities; and 


WHEREAS, the vast majority of the countries of the world do not possess similar laws, or their laws are much weaker; and 


WHEREAS, international copyright law does not currently permit the sharing of accessible texts across international borders, with the result that blind people and others who cannot read print due to a disability cannot in the United States get access to hundreds of thousands of works in accessible formats produced in other countries, and blind people and others with print disabilities throughout the rest of the world cannot get access to the United States collection, creating a worldwide book famine, in which less than 1 percent of all published works are available to the blind and print-disabled in accessible formats; and 


WHEREAS, the Federation worked with the World Blind Union (WBU) to develop the text for an international treaty that would create exceptions and limitations to copyright law throughout the world, permit two accessible versions of published works to be produced, and allow them to be shared across all borders; and 


WHEREAS, this effort led to the introduction of an official international treaty proposal sponsored originally by the nations of Brazil, Ecuador, and Paraguay, which was then tabled before the United Nations’ World Intellectual Property Organization (WIPO) Standing Committee on Copyright and Related Rights (SCCR) in 2009; and 


WHEREAS, intensive international negotiations have taken place including introduction of several written proposals that have been tabled at several meetings of SCCR; and 


WHEREAS, the NFB adopted Resolution 2010-24, which reaffirmed our support for the WBU treaty proposal and called upon the United States government and the international community to work vigorously and swiftly to adopt binding international norms addressing the book famine faced by the blind; and 


WHEREAS, the past year has seen wide-ranging international discussions aimed at the creation of a single text, which would form the basis of an international instrument on this topic; and 


WHEREAS, at the twenty-second session of the SCCR, held in Geneva June 15–24, 2011, these efforts culminated in the introduction of a single text sponsored by dozens of nations, including the original treaty sponsors and the United States; and 


WHEREAS, the member nations assembled at SCCR 22 agreed that they will complete work on an international instrument at SCCR 23, to be held in November of this year and recommend the instrument for adoption by the international community; and 


WHEREAS, many questions remain regarding the ultimate language of the draft text and what kind of international instrument will carry the text; and 


WHEREAS, it is critical that binding international norms be created now by a treaty, rather than the adoption of some “soft law” solution first carried by a nonbinding international recommendation, to be followed by a treaty process to take place at some unspecified date in the future: Now, therefore, 


BE IT RESOLVED by the National Federation of the Blind in Convention assembled this seventh day of July, 2011, in the city of Orlando, Florida, that this organization strongly signal our ongoing, absolute, and unequivocal support of binding international norms creating exceptions and limitations to copyright law that would permit the production of published works in accessible formats and allow for cross-border sharing of them; and 


BE IT FURTHER RESOLVED that we applaud the United States government for its leadership in creating a single text for exceptions and limitations to copyright law for the print-disabled and keeping this complicated process moving forward; and 


BE IT FURTHER RESOLVED that we urge the United States government to use all efforts and resources to push the single text introduced at SCCR 22 toward the convening of a diplomatic conference in which an international treaty concerning exceptions and limitations of copyright law for the print-disabled can be adopted and to engage in this effort with great dispatch and with no further delay; and 


BE IT FURTHER RESOLVED that we pledge to the WBU our continuing support on this issue and our continued, unflagging effort to end the book famine faced by the blind of the world and thereby secure our right to access information on terms of equality.
----------

Resolution 2011-17

Regarding the Workforce Investment Act Reauthorization


WHEREAS, the Senate Committee on Health, Education, Labor, and Pensions has distributed language for the reauthorization of the Workforce Investment Act including a proposed Section 511 of Title V (the Rehabilitation Act), which would provide for employment of people with significant disabilities at wages below the federally mandated minimum wage; and


WHEREAS, the proposed language of Section 511 would be a tacit endorsement of the subminimum wage provision found in Section 14(c) of the Fair Labor Standards Act (FLSA) and its antiquated contention that people with disabilities cannot be competitively employed; and


WHEREAS, this language links the Rehabilitation Act, which was established to assist people with disabilities in obtaining competitive integrated employment, with Section 14(c) of the FLSA, which is based on the false premise that people with disabilities can not be competitively employed and therefore can be paid subminimum wages; and


WHEREAS, the language in Section 511 that defines what steps a vocational rehabilitation counselor must take before steering a client into subminimum-wage employment is intended to prevent youth with disabilities from being tracked into subminimum-wage jobs, but is likely instead to track them into such jobs; and


WHEREAS, language in Section 511 asserts that employers holding a certificate that allows them to pay subminimum wages can also serve as training facilities for people with disabilities, a claim that ignores the fact that job training services provided by an employer holding a special wage certificate are likely to reinforce the low expectation that workers with disabilities cannot be competitively employed, since the incentive is for the employer to continue exploiting their labor rather than prepare workers for other employment; and


WHEREAS, the Section 511 documentation and review process, which is meant to provide safeguards against inappropriate use of subminimum-wage employment, does not take into consideration the fact that state vocational rehabilitation programs do not have the resources to ensure effective compliance with the various documentation and review requirements, including the six-month review period in the proposed language, creating an opportunity to expand the exploitation caused by Section 14(c) of the FLSA; and

WHEREAS, the good intentions motivating the development of Section

511 are likely to result in enormous negative consequences, especially the validation of subminimum-wage employment as a viable outcome for people with disabilities; and


WHEREAS, the language does not provide an effective procedure for workers to challenge improper placement in such employment: Now, therefore,


BE IT RESOLVED by the National Federation of the Blind in Convention assembled this seventh day of July, 2011, in the city of Orlando, Florida, that this organization call on members of the Senate Committee on Health, Education, Labor, and Pensions to remove Section 511 of the proposed Rehabilitation Act; and


BE IT FURTHER RESOLVED that we call upon all members of Congress, not to address the unjust law of Section 14(c) with ineffective measures, but to take direct action to abolish the reprehensible practice of subminimum-wage employment forever.

----------

Resolution 2011-18
Orientation and Mobility as a Related Service

WHEREAS, the Individuals with Disabilities Education Act (IDEA) regulations state in Section 300.34(c)(7) that, under related services, orientation and mobility is clearly defined: “(i) Means services provided to blind or visually impaired children by qualified personnel to enable those students to attain systematic orientation to and safe movement within their environments in school, home, and community”; and


WHEREAS, the delivery of orientation and mobility services to blind children is essential to their successful transition to a full and productive life as adults; and


WHEREAS, it has come to the attention of the National Federation of the Blind that some special education service delivery districts have interpreted the delivery of “related services” narrowly, denying blind students the opportunity to receive orientation and mobility training; and


WHEREAS, the section of IDEA referred to is Section 602(26)(A): “In general…The term ‘related services’ means…services designed to enable a child with a disability to receive a free appropriate public education as described in the individualized education program of the child, counseling services, including rehabilitation counseling, orientation and mobility services, … as may be required to assist a child with a disability to benefit from special education, and includes the early identification and assessment of disabling conditions in children.” And,


WHEREAS, the assessment of need for these services is often provided by staff who know nothing about orientation and mobility; and


WHEREAS, these service-delivery education districts have interpreted the as-may-be-required language as an excuse not to provide qualified professional orientation and mobility training for blind students; and


WHEREAS, this narrow interpretation of Section 602(26)(A) is in direct conflict with the spirit, intent, and language of the other sections of the IDEA, which promote the delivery of orientation and mobility training for the betterment of blind students receiving special education. Now therefore,


BE IT RESOLVED by the National Federation of the Blind in Convention assembled this seventh day of July, 2011, in the city of Orlando, Florida, that this organization call upon the U.S. Secretary of the education to take immediate and affirmative action to clarify and reinforce the spirit and the intent of IDEA and its regulations concerning the delivery of orientation-and-mobility-related services to blind students in special education programs.
----------
