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July 26, 2013
The Honorable Tom Harkin
Chairman, Health, Education, Labor and Pensions Committee

United States Senate

Washington, DC  20510

Dear Senator Harkin:

The National Coalition of State Rehabilitation Councils (NCSRC) was created in 2005 to serve as the vocational rehabilitation (VR) consumer’s voice and to work in partnership with the national public vocational rehabilitation system to enhance employment opportunities for people with disabilities. Our members are derived from the State Rehabilitation Councils that are mandated in the Rehabilitation Act, Section 105 and exist in every state and territory across our nation.
The NCSRC Steering Committee is most appreciative of your strong leadership and tireless work  over the years to create and increase opportunities for individuals with disabilities through the enactment of the “Americans with Disabilities Act,” the “Reauthorization of the Rehabilitation Act of 1973 as amended,” and the creation of the “Workforce Investment Act of 1998.
Given your outstanding advocacy for individuals with disabilities, it is with deep regret that the NCSRC must voice our strong opposition to transferring the administration of VR programs from Department of Education to Department of Labor, as outlined in S. 1356.
We are troubled Congress would make such a radical change in the bureaucratic structure without more careful consideration of the impact to individuals with significant disabilities who are being served.  Such a “sea change” in the least demands analysis to determine the cost-effectiveness of the move and more importantly how such a change will improve the quality of employment outcomes for individuals with significant disabilities.
Our serious concerns are as follows:

Sec. 3 Disability Employment Services and Supports Administration
The movement of the Rehabilitation Services Administration out of the Department of Education, Office of Rehabilitation Services to the Department of Labor will not increase the ability of individuals to access quality competitive employment.  
The barriers to employment related to the work disincentives in SSA, HUD, and Medicaid rules remain in place.  A move to Department of Labor has no impact on those disincentives.  However, the collaboration and training to address work disincentives is woven in to the Office of Special Education and Rehabilitation Services Administration.  Those agencies understand that the disincentives cause individuals and families to make hard choices about work.  
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The mission and goals of the Rehabilitation Services Administration and the Department of Labor begin with employment but then they diverge into very different priorities. We strongly believe it will be only a matter of time until DOL will seek to remove the VR priorities of informed choice, employment goals based on capabilities, and focusing resources on the most significantly disabled applicants.  
The Department of Labor’s employment programs are geared to generic workforce services delivered quickly without attention to the unique needs of individual job seekers.  While training resources are available, they are utilized only after employment searches have been exhausted, and then provided for “demand-based occupations.”  Individuals are counted by DOL-administered job programs as achieving a successful outcome their first day on the job.    Services are delivered by generic employment counselors who have a variety of academic credentials and knowledge.   While DOL has relationships with business those relationships are geared toward labor market issues.  The philosophy of DOL-administered employment programs is founded on “generic” and “one-size” fits all services and relationships.
The Public Vocational Rehabilitation Program, as administered by the Department of Education’s, Rehabilitation Services Administration, has evolved over ninety-three years as a program designed to meet the unique needs, strengths, abilities and interests of individuals with significant disabilities which relate directly to the achievement of a quality competitive employment outcome.  An achievement of a successful outcome as counted by ED/RSA is only after a person with a disability has been working in the same job for no less than ninety days. There is no limit on the use of training resources for occupational training, post-secondary education, etc.  Services are delivered based on the specific goal and individualized services needed to assist that individual achieve their desired employment outcome.  These individualized tailored services can only be delivered by a highly-trained Vocational Rehabilitation Counselor who has a specific academic back ground in the disability related employment issues, vocational evaluation, vocational counseling which includes a strong emphasis on both the physical and psychological aspects of disability, knowledge of job placement and employer related services.
While your Memo of July 19, sent to members and staff of the HELP Committee, stated “…This move finally allows individuals with disabilities be treated equally in terms of the workforce priorities of the Federal government.  This rightly places the efforts to help Americans with disabilities in the same Federal agency charged with helping all Americans find work.”   We do not believe that this is true.   There is no proof that the DOL can deliver “equal treatment of workforce priorities.”   Data shows the DOL WIA-administered programs are less successful in working with and placing individuals with disabilities into the workforce…in fact the data shows that when individuals with disabilities, especially those with significant disabilities seek services from the WIA One-Stop system, those individuals are referred to Vocational Rehabilitation.  Where is the data that shows that DOL can successfully administer the delivery of individualized specialized services?
The Honorable Thomas Harkin

July 26, 2013
Page Three - NCSRC
The provision in Sec. 3 which allows for the delegation of the Commissioner’s functions to an individual officer directly responsible to the Assistant Secretary of Disability Employment Policy, Services and Supports, significantly diminishes the role of the Commissioner which in S. 1356 is a presidential appointee, requiring the advice and consent of the Senate.  However, the message it sends to individuals with disabilities is that the functions and role of the Commissioner are so generic that any officer in the DOL reporting to the Assistant Secretary is qualified to administrator those functions.
Sec 101 (7) Comprehensive System of Personnel Development
The NCSRC strongly opposes the change in requirements for the education and training of vocational rehabilitation counselors.  Individuals coming to VR agencies continue to need counseling and guidance to develop a plan that takes into account the medical and psychological aspects of the disability, as well as the social, educational, financial, legal, and vocational factors that impact the individual’s ability to achieve competitive employment.  
Sec. 114 Provision of Pre-Employment Transition Services

There is a distinct disconnect between moving the RSA to the DOL and the emphasis given to transition services in S. 1356.   The current alignment of RSA within the Department of Education has created numerous opportunities both at a national and state level for State VR agencies to create, enhance and strengthen relationships with Special Education.  It has taken many years to foster the working relationships at the local level between schools and vocational rehabilitation.  Many of our council members have been actively involved in building those relationships.  School personnel have learned that the IEP of schools and the IPE of vocational rehabilitation is a roadmap for success that both systems use.  

NCSRC is fully supportive of pre-employment transition services; however, we believe that the increasingly prescriptive requirements in S.1356 will have the unintended consequence of limiting the access to VR services for students with the highest need.   States will not be able to provide all these services to every transition student, and as a result fewer students will be served.   States do not have the resources to have a transition coordinator in every office, as most states have cut positions, and have instituted very restricted staffing limits.

To implement these provisions would require substantial increases in resources, which we know are not available.   If the requirements for transition and supported employment are going to increase, we need Congress to identify who will no longer be eligible to receive services.  The states should not be left with unfunded mandates that pit groups against each other at the state and local level.
Sec. 511 Limitations on Employment of Individuals with Disabilities at Subminimum Wage
The NCSRC strongly opposes this section.  It is inconsistent with the proposed definition of Competitive Integrated Employment in S. 1356.  At the state level, we need rules and relationships the public can understand.  We need to retain a wall of separation between sheltered workshop activity and VR support for integrated competitive employment.  Many of 
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our council members have spent years explaining that VR is about competitive jobs and it has no relationship to sheltered work activity.  To turn VR into a gatekeeper for sheltered work activity is not an appropriate role for VR and will cause serious confusion at the local level.
 In closing, our message is as follows:

1. We have no objection to the proposed move for Independent Living to DHS.  IL Centers are becoming more involved with personal care services and nursing home relocation.  Their mission has evolved to a point where it is in closer alignment with DHS programs and services.

2. We do object to the proposed move of Vocational Rehabilitation (RSA) to the Department of Labor.  The mission of VR has not changed and it continues to be closely aligned with Department of Education in relation to transition and the fundamental use of planning (IPE) to achieve successful outcomes.  
At the very least, such a move should be analyzed to determine the cost as well as the cost-benefit before a move is made.  
3. If the proposed legislation increases the VR responsibility for transition students and lengthens the time for follow up for supported employment services, we need Congress to determine what vocational rehabilitation will no longer do.  Some states have already determined that these changes will reduce capacity to the point that only those with the most significant disabilities will be able to receive services.   Please don’t make changes that will lead to bitter disagreements at the local level.  Tell us what you want VR to do more of and what VR should do less of so we do not jeopardize quality in the long run.
Thank you for the opportunity to share our concerns.
Sincerely,

Marlene S. Malloy, Chair

The NCSRC has 44 member State Rehabilitation Councils, representing nearly 900 individuals who work to ensure that people with disabilities continue to receive the best services from our public VR system. We are the voice of the customer.

Alabama State Rehabilitation Council

State Vocational Rehabilitation Committee (Alaska)

Arizona State Rehabilitation Council

California State Rehabilitation Council

Commonwealth of the Northern Mariana Islands State Rehabilitation Council

Bureau of Education & Services for the Blind State Rehabilitation Council (Connecticut)

Connecticut State Rehabilitation Council

Delaware State Rehabilitation Council

Florida Rehabilitation Council for the Blind

Florida Rehabilitation Council

Georgia State Rehabilitation Council
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Guam State Rehabilitation Council

Hawaii State Rehabilitation Council

Idaho State Rehabilitation Council 

Illinois State Rehabilitation Council

Indiana Commission on Rehabilitation Services

Iowa State Rehabilitation Advisory Council

Kentucky Statewide Council for Vocational Rehabilitation

Louisiana Rehabilitation Council

Maine State Rehabilitation Council

Maryland State Rehabilitation Council

Massachusetts State Rehabilitation Council

Michigan Council for Rehabilitation Services

Minnesota State Rehabilitation Council

Mississippi State Rehabilitation Council

Nevada State Rehabilitation Council

New Hampshire State Rehabilitation Council

New Jersey State Rehabilitation Council

New Mexico State Rehabilitation Council

New York State Rehabilitation Council

North Carolina State Rehabilitation Council

North Dakota State Rehabilitation Council

Oklahoma Rehabilitation Council

Oregon State Rehabilitation Council

Pennsylvania Rehabilitation Council

Rhode Island State Rehabilitation Council

Rehabilitation Council of Texas

U.S. Virgin Islands State Rehabilitation Council

Vermont State Rehabilitation Council

The Old Dominion Council of the Blind & Visually Impaired (Virginia)

Virginia State Rehabilitation Council

Washington State Rehabilitation Council

West Virginia State Rehabilitation Council

Wisconsin Rehabilitation Council

